ADDENDUM TO RETIREMENT INCOME FUND DECLARATION OF
TRUST FOR LOCKED-IN PENSION TRANSFERS
TO A RESTRICTED LIFE INCOME FUND
(FEDERAL RLIF)
CI Investments Inc. Retirement Income Fund RIF 1705
Upon receipt of locked-in money Canadian Western Trust Company (the "Trustee") further declares as follows:
1.

DEFINITIONS:
For the purposes of this Addendum:
(a) "Act" means the Pension Benefits Standards Act, 1985 (Canada), as amended from time to time, and
"Regulations" means the regulations promulgated under the Act, as amended from time to time. The Act and
the Regulations collectively referred to as the "Applicable Pension Legislation";
(b) “common-law partner”, “deferred life annuity”, “former member”, “immediate life annuity”, “life income
fund”, “locked-in registered retirement savings plan”, “member”, “pension”, “pension benefit credit”,
“pension plan”, “restricted life income fund”, “restricted locked-in savings plan” and “spouse” have the
same meanings as are respectively given to these words in the Applicable Pension Legislation. For greater
certainty, a locked-in registered retirement savings plan is a retirement savings plan, as defined in subsection
146(1) of the Income Tax Act (Canada), which has been accepted for registration under the Income Tax Act
(Canada) and which meets the requirements set out in section 20 of the Regulations; a life income fund is a
retirement income fund, as defined in subsection 146.3(1) of the Income Tax Act (Canada), which has been
accepted for registration under the Income Tax Act (Canada) and which meets the requirements set out in
section 20.1 of the Regulations, a restricted locked-in savings plan is a retirement savings plan, as defined in
subsection 146(1) of the Income Tax Act (Canada) which has been accepted for registration under the Income
Tax Act (Canada) and which meets the requirements set out in section 20.2 of the Regulations; and a restricted
life income fund is a retirement income fund, as defined in subsection 146.3(1) of the Income Tax Act (Canada)
which has been accepted for registration under the Income Tax Act (Canada) and which meets the requirements
set out in section 20.3 of the Regulations;
(c) "owner" means the annuitant (as defined under subsection 146.3(1) of the Income Tax Act (Canada)) of the
Fund; and
(d) notwithstanding anything to the contrary contained in this Addendum, including any endorsements forming a
part hereof, “spouse” or “common-law partner” does not include any person who is not recognized as a spouse
or common-law partner, as applicable, for the purposes of any provision of the Income Tax Act (Canada)
respecting a registered retirement income fund.

2.

COMPLIANCE: The Fund shall at all times comply with the provisions of the Applicable Pension Legislation
and the Income Tax Act (Canada) with respect to retirement income funds registered under the Income Tax Act
(Canada).

3.

LOCKED-IN: Subject to the provision of this Addendum, all money in the Fund, including all investment
earnings thereon (“the Locked-in Amount”) that is subject to any transfer to or from the Fund is to be used to
provide or secure a pension that would, but for the transfer or previous transfers, if any, be required by the
Applicable Pension Legislation.

4.

ESTABLISHMENT OF THE FUND: No property will be accepted by the Trustee as consideration for the
payment of a retirement income other than property transferred by direct transfers from:

(a)

a life income fund under which the owner is the annuitant;

(b)

a locked-in registered retirement savings plan under which the owner is the annuitant;

(c)

a restricted life income fund under which the owner is the annuitant;

(d)

a restricted locked-in savings plan under which the owner is the annuitant;

(e)

the commutation of benefits under a registered pension plan under which the owner is a member in
accordance with subsection 147.1(1) of the Income Tax Act (Canada);

(f)

the commutation of the unexpired period of a guaranteed annuity payable under an annuity contract
which was purchased with the commuted value transferred from a registered pension plan under which
the owner is a member in accordance with subsection 147.1(1) of the Income Tax Act (Canada);

(g)

a registered pension plan under which the owner is a member (as defined in subsection 147.1(1) of the
Income Tax Act (Canada)) in accordance with subsection 147.3(5) or (7) of the Income Tax Act
(Canada); and

(h)

a life income fund, a locked-in registered retirement savings plan, a restricted locked-in savings plan, or a
restricted life income fund of the spouse or common-law partner or former spouse or former common-law
partner of the owner pursuant to a decree order, judgment of a competent tribunal, or under a written
separation agreement relating to the division of property between the owner and the spouse or commonlaw partner or former spouse or former common-law partner of the owner in settlement of rights arising
out of, or on the breakdown of their marriage or common-law partnership.

Except as provided in subsection 25(4) of the Act, the Locked-in Amount may not be assigned, charged,
anticipated or given as security in whole or in part and any transaction purporting to assign, charge, anticipate
or give the Locked-in Amount as security is void.
5.

STATEMENTS: The Trustee will send to the owner statements at the beginning of each fiscal year of the
Fund until the date on which the balance of the Fund is converted into an immediate life annuity or deferred life
annuity in accordance with section 11(b) of this Addendum (the “Conversion Date”) indicating:
(a)

the sums deposited;

(b)

the accumulated earnings and payments made out of the Fund;

(c)

the fees charged against the Fund during the previous fiscal year;

(d)

the balance of the Fund;

(e)

the minimum amount that must be paid out of the Fund to the owner during the current fiscal year; and

(f)

the maximum amount that may be paid out of the Fund to the owner during the current fiscal year.

6.

INVESTMENTS: The Locked-in Amount shall be invested in a manner that complies with the rules for the
investment of registered retirement income funds contained in the Income Tax Act (Canada).

7.

VALUE OF THE FUND: The value of the Fund as of the close of business on a particular date (the
“Valuation Date”) shall be determined by the Trustee by valuing the property of the Fund at market value (as
determined by the Trustee) and deducting therefrom any amounts which are deemed by the Trustee in its sole
discretion to be properly chargeable to the Fund as of the Valuation Date, including without limitation all fees
and other amounts payable to the Trustee (such net amount herein referred to as the “value of the Fund”).

The value of the Fund as determined by the Trustee pursuant to this section 7 shall be conclusive and binding
on all parties interested in the Fund for the purposes of:
(a)

a transfer of assets;

(a)

the purchase of a life annuity contract; and

(a)

a payment or transfer on death of the owner.

The value of the Fund at the beginning of a year will be equal to the value of the Fund as of the close of
business on the last business day of the Trustee in the immediately preceding year, or on such later date in
such preceding year as may be determined by the Trustee.
8.

PERIODIC PAYMENTS OUT OF THE FUND: Payments out of the Fund must begin no later than the end
of the second calendar year after the Fund was entered into.

9.

RETIREMENT INCOME: Commencing not later than the end of the second calendar year after the Fund
was entered into or as otherwise prescribed by the Income Tax Act (Canada), the owner must decide the amount
of the retirement income to be paid each year under this Addendum. Such retirement income payments shall be
paid in one or more amounts the aggregate of which may not be less than the Minimum Amount or exceed the
Maximum Amount respectively as defined below. Where the Maximum Amount is less than the Minimum
Amount, the Minimum Amount must be paid. The amount of income paid during a calendar year shall be fixed
by the owner, annually or at another time agreed to by the Trustee, such decision by the owner, in all cases,
terminating at the end of a calendar year to which it relates, the whole subject to the following limits:
(a)

Maximum Amount
(i)

For any calendar year before the calendar year in which the owner reaches 90 years of age, the
amount of income paid out of the Fund shall not exceed the maximum amount M calculated in
accordance with the following formula:
M=C
F
where:
C is the balance in the Fund at the beginning of the calendar year, or if that amount is zero, the
balance in the Fund at the date the initial amount was transferred into the Fund;
F is the value, at the beginning of the calendar year, of a pension benefit of which the annual
payment is $1.00 payable on January 1 of each fiscal year between that date and the 31st
day of December of the year in which the owner reaches 90 years of age; and

(ii)

(A)

except that, for any calendar year in which the owner reaches 90 years of age and for all
subsequent calendar years, the amount of income paid out of the Fund shall not exceed
the value of the funds held in the Fund immediately before the time of the payment; and

(B)

except that, for the initial calendar year of the Fund, M shall be adjusted in proportion to
the number of months in the fiscal year divided by 12, with any part of an incomplete
month counting as one month.

The value of F in subsection 9(a)(i) of this Addendum shall be calculated at the beginning of
each calendar year by using:

(iii)

(b)

(c)

10.

(A)

in respect of each of the first 15 years after the date of the valuation, an interest rate
that is less than or equal to the monthly average yield on Government of Canada
marketable bonds of maturity over 10 years, as published by the Bank of Canada, for
the second month before the beginning of the calendar year; and

(B)

in respect of each subsequent year, an interest rate of not more than 6% per year.

If a part of the Fund purchased at the beginning of a calendar year corresponds to sums
transferred directly or indirectly during the same year from another restricted life income fund
of the owner earlier in the calendar year in which the Fund was established, the amount M in
subsection 9(a)(i) of this Addendum shall be deemed to be zero in respect of that part of the
Fund for that calendar year.

Minimum Amount
(i)

The amount of income paid out of the Fund during a calendar year shall not be less than the
minimum amount prescribed for registered retirement income funds pursuant to subsection
146.3(1) of the Income Tax Act (Canada), as amended from time to time. Where the Minimum
Amount for the year has not yet been withdrawn, the Trustee will retain a sufficient portion of
the Fund to permit the payment of the Minimum Amount for the year in accordance with this
paragraph.

(ii)

For the initial fiscal year of the Fund or any other fiscal year as prescribed by the Income Tax
Act (Canada), the Minimum Amount in paragraph 9(b)(i) shall be deemed to be zero.

If the owner does not decide the amount to be paid out of the Fund for a year, the Minimum Amount
determined under subsection 9(b) shall be deemed to be the amount to be paid.

TRANSFERS: Subject to the terms and maturity of the investments that the owner has selected for the Fund,
the owner may transfer, to the extent permitted by paragraph 146.3(2)(e) of the Income Tax Act (Canada), all
or part of the Locked-in Amount, after deduction of any unpaid fee:
(a)

to another restricted life income fund;

(b)

before the 31st day of December in the year in which the owner reaches age 71, or such other age as
may be required under the Income Tax Act (Canada) from time to time, to a restricted locked-in savings
plan; or

(c)

to purchase an immediate life annuity or deferred life annuity as stipulated in paragraph 60(l) of the
Income Tax Act (Canada) and which meets the requirements of the Regulations.

The Trustee will make such a transfer or purchase within 30 days of the owner’s requests, unless the Fund
consists of securities whose term of investment extends beyond the 30-day period. Where the Fund holds
identifiable and transferable securities, the transfer or purchase referred to may, unless otherwise stipulated, at
the option of the Trustee and with the consent of the owner, be affected by remittance of the investment
securities of the Fund.
Where the balance of the Fund is transferred pursuant to this section 10, the Trustee will provide the owner
with a statement described in section 5 determined as of the date of the transfer.
11.

PAYMENT OF THE BALANCE IN THE FUND:
(a)

The Trustee will invest, use and allocate the total assets in the Fund for the sole purpose of making
payments to the owner in the following manner:

(i) between the date of the first payment of the income until the Conversion Date, the income will be
paid in accordance with the terms of payment indicated by the owner. The first payment of the
income may be made not later than the last day of the second calendar year after the Fund is entered
into;
(i) from the Conversion Date of the Fund into an immediate life annuity or a deferred life annuity that
meets the requirements of the Applicable Pension Legislation and paragraph 60(l) of the Income Tax
Act (Canada), the benefits will be paid by the insurer according to the instructions and terms of
payment indicated by the owner. As from the Conversion Date the Trustee will be discharged of and
from all further obligations and liabilities to the owner.

12.

(b)

The owner of the Fund may require the conversion of the balance of the Fund into an immediate life
annuity or a deferred life annuity at any time, unless the term agreed to for an investment has not
expired. The owner hereby appoints the Trustee as his or her attorney in fact to execute all such
documents and to make all such elections as are necessary to effect the foregoing.

(c)

For the purposes of the life annuity, the spousal or common-law status of the owner of the Fund is to be
determined on the date the annuity is purchased; provided that where the Trustee purchases a life
annuity contract on behalf of the owner pursuant to the power of attorney contained in subsection 11(b)
of this Addendum, the spousal or common-law status of the owner shall be determined by reference to
the Trustee’s own records.

SURVIVOR’S BENEFITS:
(a)

If the owner of the Fund is a member or former member of a pension plan and if he or she dies before
the Conversion Date, the owner’s surviving spouse or surviving common-law partner is entitled to
receive a benefit equal to the balance of the Fund, to the extent permitted by subsection 146.3(2) of the
Income Tax Act (Canada), payable by:
(i) transferring the assets of the Fund to another restricted life income fund or to a life income fund
under which the surviving spouse or surviving common-law partner is the annuitant;
(i) using the assets of the Fund to purchase an immediate life annuity or deferred life annuity as
stipulated in paragraph 60(l) of the Income Tax Act (Canada) under which the surviving spouse or
the surviving common-law partner is the annuitant, and which meets the requirements of the
Regulations;
(i) or transferring the funds to a locked-in registered retirement savings plan or to a restricted locked-in
savings plan under which the surviving spouse or the surviving common-law partner is the
annuitant, and which meets the requirements of the Regulations,

(b)

(c)

payable upon receipt by the Trustee of evidence satisfactory to the Trustee of the owner’s death and all
other legal documents that the Trustee may reasonably require. If the owner does not have a surviving
spouse or surviving common-law partner, upon the death of the owner described in this subsection
12(a), a benefit equal to the value of the Fund, after the deduction of income tax withheld at source,
shall be paid to the owner’s named beneficiary if permitted by applicable law or, if there is none or if
the beneficiary predeceases the owner, the owner’s estate. For the purposes of this subsection 12(a), a
person’s spousal or common-law status is determined on the date of death of the owner.
If the owner dies before the Conversion Date, the Trustee will provide the person entitled to receive the
balance with the information described in section 5 hereof, determined as of the date of the owner’s
death.
Any division of pension benefit credits shall be made in accordance with the applicable provincial
property law and paragraph 146.3(14)(b) of the Income Tax Act (Canada).

13.

DIFFERENTIATION AS TO SEX: If a pension benefit credit transferred to the Fund was not varied
according to the sex of the owner, an immediate life annuity or a deferred life annuity purchased with the funds
accumulated in the Fund shall not differentiate as to sex.

14.

PAYMENT UPON DISABILITY: Where the owner provides the Trustee with a written certificate of a
physician which provides that, owing to mental or physical disability, the life expectancy of the owner is likely
to be shortened considerably, the Trustee may make a lump sum payment of the balance of the Fund to the
owner.

15.

NON-RESIDENT UNLOCKING: Notwithstanding section 3 of this Addendum, where the owner has ceased
to be a resident of Canada for at least two calendar years, the Locked-in Amount is exempt from the provisions
respecting locking-in set out in section 18 of the Act. For purposes of this paragraph, an owner shall be deemed
to have been a resident of Canada throughout a calendar year if the owner has sojourned in Canada in the year
for a period of, or periods the total of which is, 183 days or more.

16.

SMALL BALANCE UNLOCKING: In the calendar year in which the owner reaches 55 years of age or in
any subsequent calendar year, the Locked-in Amount may be paid to the owner in a lump sum if:
(a)

the owner certifies, in a form satisfactory to the Trustee, that the total value of all assets in all locked-in
registered retirement savings plans, life income funds, restricted locked-in savings plans and restricted
life income funds that were created as a result of the transfer of pension benefit credits under section 26
of the Act or a transfer authorized by the Regulations is less than or equal to 50% of the Year’s
Maximum Pensionable Earnings (as such term is defined in the Canada Pension Plan); and

(b)

the owner provides the Trustee, in a form satisfactory to the Trustee of
(i) Attestation(s) Regarding Spouse/Common-Law Partner (Form 2 of Schedule V of the Regulations);
and
(ii) Attestation of Total Amount Held in Federally Regulated Locked-in Plans (Form 3 of Schedule V of
the Regulations).

17.

FINANCIAL HARDSHIP UNLOCKING: Subject to section 18 of this Addendum, if the owner certifies, in
a form satisfactory to the Trustee, that he or she has not made a withdrawal in the current calendar year from
any restricted life income fund pursuant to subsection 20.3(1)(m) of the Regulations, or from a locked-in
registered retirement savings plan pursuant to subsection 20(1)(d) of the Regulations, or from a life income
fund pursuant to subsection 20.1(1)(m) of the Regulations or from a restricted locked-in savings plan pursuant
to subsection 20.2(1)(e) of the Regulations, other than within the last 30 days before the said certification and if
the owner provides the Trustee, in a form satisfactory to the Trustee, an Attestation Regarding Withdrawal
Based on Financial Hardship (Form 1 of Schedule V of the Regulations) and Attestation(s) Regarding
Spouse/Common-Law Partner (Form 2 of Schedule V of the Regulations), the owner may withdraw from the
Fund up to the lesser of:
(a)

M+N
where
M
is the total amount of the expenditures that the owner expects to make on medical or disability-related
treatment or adaptive technology for the calendar year, and
N
is the greater of zero and the amount determined by the
formula P - Q
where
P
is 50% of the Year’s Maximum Pensionable Earnings (as such term is defined in the Canada
Pension Plan), and
Q
is two thirds of the owner’s total expected income for the calendar year determined in
accordance with the Income Tax Act (Canada), excluding withdrawals in the calendar year
from any restricted life income plan pursuant to subsection 20.3(1)(m) of the Regulations, or

from a locked-in registered retirement savings plan pursuant to subsection 20(1)(d) of the
Regulations, or from a life income fund pursuant to subsection 20.1(1)(m) of the Regulations,
or from a restricted locked-in savings plan pursuant to subsection 20.2(1)(e) of the
Regulations;
and

(b)

18.

19.

50% of the Year’s Maximum Pensionable Earnings (as such term is defined in the Canada
Pension Plan) minus any amount withdrawn in the calendar year from any restricted life
income fund pursuant to subsection 20.3(1)(m) of the Regulations, or from a locked-in
registered retirement savings plan pursuant to subsection 20(1)(d) of the Regulations, or from a
life income fund pursuant to subsection 20.1(1)(m) of the Regulations, or from a restricted
locked-in savings plan pursuant to subsection 20.2(1)(e) of the Regulations.

If the value of M in section 17(a) is greater than zero,
(a)

the owner must certify, in a form satisfactory to the Trustee, that the owner expects to make
expenditures on medical or disability-related treatment or adaptive technology for the calendar
year in excess of 20% of the owner’s total expected income for that calendar year determined
in accordance with the Income Tax Act (Canada), excluding withdrawals in the calendar year
from any restricted life income fund pursuant to subsection 20.3(1)(m) of the Regulations, or
from a locked-in registered retirement savings plan pursuant to subsection 20(1)(d) of the
Regulations, or from a life income fund pursuant to subsection 20.1(1)(m) of the Regulations,
or from a restricted locked-in savings plan pursuant to subsection 20.2(1)(e) of the
Regulations; and

(b)

a physician must certify, in a form satisfactory to the Trustee, that such medical or disabilityrelated treatment or adaptive technology is required.

50% UNLOCKING: If the Fund is established in the calendar year in which the owner reaches 55 years of
age or in any subsequent calendar year, the owner may transfer 50% of the Locked-in Amount to a registered
retirement savings plan or a registered retirement income fund within 60 days after the establishment of the
Fund if,
(a)

the Fund was created as the result of the transfer of a pension benefit credit under section 26 of the Act
or a transfer from a locked-in registered retirement savings plan or a life income fund, and

(b)

if the owner provides the Trustee, in a form satisfactory to the Trustee of Attestation(s) Regarding
Spouse/Common-Law Partner (Form 2 of Schedule V of the Regulations).

20.

AMENDMENTS: Notwithstanding any other provisions contained in this Addendum, the terms and
conditions contained in this Addendum may be amended by the Trustee at any time and from time to time,
provided that such amendments are consistent with the continued registration of the Fund (as amended by this
Addendum) under the Income Tax Act (Canada) and the continued compliance of the Fund (as amended by this
Addendum) with the Applicable Pension Legislation. Amendments so made shall take effect on the first day
following 30 days’ notice thereof by mail to the owner at his or her address appearing on the records of the
Trustee. In addition, the terms of this Addendum shall be amended from time to time without notice to the
owner in order that the Fund complies with the provisions of the Income Tax Act (Canada) and the Applicable
Pension Legislation.

21.

PRIORITY: The provisions of this Addendum will take precedence over the provisions of the Declaration of
Trust in the event of conflicting or inconsistent provisions.

22.

APPLICABLE LAW: This Addendum will be governed by and construed in accordance with the laws of the
Province of British Columbia and the laws of Canada applicable therein.

